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BEFORE THE

I LLI NOI S COMVERCE COMM SSI ON

IN THE MATTER OF; )

)
M CHELE D. HOWARD )

-VS- ) No. 06-0755

PEOPLES GAS, LI GHT AND COKE )
COMPANY )

)
Conpl aint as to incorrect )
billing in Chicago, Illinois )

Chicago, Illinois

December 19, 2006
Met, pursuant to notice at 11:30 o'clock a. m
BEFORE:
MR. JOHN RILEY, Adm nistrative Law Judge
APPEARANCES:

MS. M CHELE D. HOWARD

1717 West Garfield

Chi cago, Illinois
appearing pro se;

MR. MARK L. GOLDSTEI N

108 W | not Road, Suite 330

Deerfield, Illinois 60015
appearing on behalf of the Peoples Gas,
Li ght and Coke Conpany

SULLI VAN REPORTI NG COMPANY, by
PATRI CI A WESLEY
Li cense No. 084-002170
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JUDGE RI LEY: Pursuant to the direction of the
I11inois Commerce Conm ssion, | call Docket No.
06-0755. This is a conplaint by Mchele D. Howard
versus Peoples Gas, Light, and Coke Conmpany as to
incorrect billing in Chicago, Illinois.

Ms. Howard, you are proceedi ng without
counsel at this point; is that correct?

M5. HOWARD: That is correct.

JUDGE RI LEY: And your current residence is at
1717 West Garfield Boulevard in Chicago?

M5. HOWARD: That is ny primary residence.

JUDGE RI LEY: Thank you.

M. Goldstein, would you enter your
appearance for Peopl es Gas.

MR. GOLDSTEIN. Yes. On behalf of Peoples Gas,
Li ght, and Coke Company, Mark L. Gol dstein,

108 W | not Road, Suite 330, Deerfield, Illinois,
60015, my tel ephone nunmber 847-580-5480. | have
with me today John Reardon of Peoples Gas.

JUDGE RI LEY: Okay. First thing | want to do,
Ms. Howard, is -- this is a pre-hearing conference

so we'll not obviously be taking evidence or
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testinmony at this time.

M5. HOWARD: Okay.

JUDGE RI LEY: | want you to be able to speak
freely. | need to have a little bit clearer
under st andi ng of your compl ai nt. | guess ny initial

source of confusion is that you say you live at 1717
West Garfield.

M5. HOWARD: That is ny mailing address, that is
my home that is, but | do not stay there. I mean, |
live there, but I actually haven't spent a night
there since the end of September of |ast year.

JUDGE RILEY: That is actually why you call it a

vacant piece of property; is that correct?

M5. HOWARD: That is why | call it vacant because
no one's residing -- no one is physically staying at
t he property. | go to the property on a daily
basis, but | do not sleep there

JUDGE RI LEY: | see. So it's pretty much an

enpty apartment?
M5. HOWARD:. There's two enpty apartments. First
fl oor apartment has been empty for three year now

JUDGE RILEY: Is it a building that you own --
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M5. HOWARD: Yes. |It's a two-flat. Yes.

JUDGE RILEY: -- enpty?

What happened that gave rise to this
complaint? Both units are enpty; is that correct?
M5. HOWARD: My bel ongings are on the second
floor and are in the second fl oor apartment. Ckay .
That is my mailing address. That is my home, but |

stay with my significant other.

JUDGE RILEY: AlIl right. And no one's renting
t he apartnment?

M5. HOWARD: I have not rented that apartment in
almost -- it will be three years in February. |
tried to rent it once but the person didn't stay
because they had to pay their own gas.

JUDGE RILEY: Okay. Now you said that you had
schedul ed a neter reading there back in February.

M5. HOWARD:. Well, | was paying on the gas
service at that apartment because |I didn't want the
gas cut off. | wanted to be able to make sure that
peopl e would stay.

JUDGE RILEY: Are we tal king about just the

second fl oor?
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MS. HOWARD:
JUDGE RI LEY:
MS. HOWARD:
JUDGE RI LEY:
separately meter
MS. HOWARD:
residing and a b
JUDGE RI LEY:
met er ed?
MS. HOWARD:
three years.
JUDGE RI LEY:
the first floor?
MS. HOWARD:
JUDGE RI LEY:
MS. HOWARD:
JUDGE RI LEY:
the stairwell?
MR. HOWARD:
the two apartnmen
JUDGE RI LEY:

MS. HOWARD:

The buil ding.

The building? So

There's two nmeters.

They're separately

ed?
Second fl oor
ui I ding meter

s the first

It is, but it'

So you are not

First fl oor |

lt's the second fl oor

Second fl oor

Bui |l di ng met er

met er

is it one nmeter?

-- each unit is

wher e |

was

for the heating only.

floor

separately

s been off for a good

conpl ai ni ng about

have no concerns with.

met er ?

in the building.

does t hat

It heats the two fl oors.

ts.
Okay.

There's a hot

wat er

boil er

heat | ust

It heats

in the
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basement that heats the whole building --

JUDGE RI LEY: Okay.

M5. HOWARD: -- that's on the building account.
JUDGE RI LEY: So it's a single meter? This is
what |'m confused about. There's just one meter in

t he building there?

M5. HOWARD: There's three meters in the
building. There is a building meter which is
where -- which is the heating of the whole
bui l ding --

JUDGE RI LEY: Al'l right.

M5. HOWARD: -- there's a first floor meter,
whi ch has not been used in about three years now --

JUDGE RI LEY: Ri ght .

M5. HOWARD: -- and there is a second floor
met er .

JUDGE RILEY: MWhy are there separate meters for
the first and second floor if the building meter
hel d the hot --

M5. HOWARD: The hot water and cooking gas is on
t he second floor meter and the first floor meter.

Okay. The tenant would pay their own hot water and
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cooking and | would pay nmy own hot water and cooking
as wel . | have a separate meter for the building.

JUDGE RILEY: So what we're tal king about is a
second fl oor meter and a building meter?

MR. HOWARD: Those are the two. Those are the
t wo, yes.

JUDGE RILEY: And you scheduled a neter reading.
Was that for both of thenf

MS. HOWARD: Yes.

JUDGE RI LEY: How do you know it was wrong?

M5. HOWARD: The meter reading was charged to ny

account. The meter reader and -- | went in the
basement with the meter reader. | was with him He
showed me how -- he was trying to teach me how to
read the meter. | marked down on the last bill |
had recei ved what the readings were. | was able to
see that they owed me -- that they had overesti mated
what was being used, but | already knew that because

| wasn't staying in the apartnment.
JUDGE RILEY: So they sent you a reading based
upon an estimate after they had taken an actual

readi ng?
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M5. HOWARD: No. They had been sending esti mated
readi ngs since |like April of '04, and they sent --
okay. | was paying the bill, because |I didn't want
the gas cut off at the residence, but the bills

started to get up there. Based on their estimations

and i nstead of paying huge bills for gas that | knew
wasn't being used, | scheduled a meter reading
February 13th. The guy came out. He read the nmeter
on February 13t h. I had the last bills in hand, the
| ast two bills that | received for both meters in
hand. We went -- we | ooked at the next meter. He
read the neter. | wrote on the bill what the
readi ngs were, so | knew that | was entitled to a
refund - -

JUDGE RI LEY: Okay.

M5. HOWARD:. -- because | hadn't used what they
had esti mated me as using.

When | put -- when the guy put the
meter, | called back because | hadn't heard in a few
days, like in a couple of weeks, how nmuch, you know,
my bills were going, how much they owed me. Okay.

They were able to tell me what they owed me on the
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second floor account, but the first floor, the
bui | di ng account, the one where they really owed me
a |lot of noney, they said that they had problens or
difficulties with that account.

JUDGE RI LEY: So they --

M5. HOWARD: \When --

JUDGE RILEY: Did they ever tell you what those
problems or difficulties were?

M5. HOWARD: When they receive a reading that's
substantially under what they had esti mated, they
freeze it. They don't put it right into the system
They somehow i nvestigate it, and, in my case, they
come up with sone erroneous figures in place of
figures that were there.

JUDGE RILEY: Okay. And that resulted in a bil
for $4,131.51?

M5. HOWARD: That results in an erroneous bill,
yes.

JUDGE RI LEY: Mr. Gol dstein, what is Peoples'
response to that?

MR. GOLDSTEIN. The $4, 131 bill was based upon

approxi mately 22 nonths of gas usage. That gas
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usage was, as Ms. Howard has said, was based on
estimated bills. This is a Rate 1 account, Judge
and - -

JUDGE RI LEY: VWhat is a Rate 1 account ?

MR. GOLDSTEI N: This account is a Rate 1 account.

JUDGE RI LEY: \What does Rate 1 mean?

MR. GOLDSTEI N: Residential account.

JUDGE RI LEY: Thank you.

MR. GOLDSTEIN. And because of that, the company
could only go back and provide estimated bills for
12 nonths. The company went back, and based upon
actual reads, one in 2004, April of 2004, and the
one in February of 2006 the bill was adjusted going
back only one year with a balloon bill, and so the
amount that's actually owed on the account is not
26, is not 4100, but approximately 26 -- $2700, so
she was, in effect, given approximately a $1400

credit for those nonths where the estimated bills

wer e beyond that 12-nonth period under which Peopl es

is allowed to go back and provide estimated billing

to custoners.

JUDGE RILEY: Okay. So is it ny understanding

10



10

11

12

13

14

15

16

17

18

19

20

21

22

t hat Peopl es went back -- they did go back all the

way -- all

the way back to April '04?

MR. GOLDSTEI N: Correct.

JUDGE RI

LEY: They went back to --

MR. GOLDSTEI N. Approxi mately February or March

of --

JUDGE RI

LEY: -- ' 05.

MR. GOLDSTEI N: -- '"05 and billed forward, from

that date f

was t he act

actual read

orward, based upon what they knew were --

ual read and in April of '04 versus the

in February of "'06 --

JUDGE RILEY: So having used a reading --
MR. GOLDSTEIN. -- as --
JUDGE RI LEY: -- actual reading of April 'O04,

t hey used t

February of

hat to begin an estimate again in

'"05 or did they do an actual reading of

February '05?

MR. GOLDSTEIN. There was no actual reading in

05 | don't

bel i eve.

MR. REARDON: No.

That' s what

Next readi ng was February 7th of 'O06.

she said when we changed the meter.

11
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JUDGE RI LEY: So between April of '04 and
February of '06 there was no actual reading?

MR. GOLDSTEIN. That's correct. That's correct.
That's the reason that Ms. Howard's account was
adj ust ed.

JUDGE RI LEY: But on residential accounts you are
saying they are only going back 12 nont hs?

MR. GOLDSTEIN. That's correct. What happened
was since there were estimated reads in-between
t hose, that period of time between April of '04 and
February of '06, that had to be adjusted based upon
t he actual read that occurred in February of 'O06.

JUDGE RILEY: So they went back a 12-month peri od
and re-esti mated based on that actual reading?

MR. GOLDSTEIN. That's correct. M. Howard's
account got credited for that 14 or $1500 difference
and she received then a balloon bill for what the
conpany believed was an underestimation of rather
than Ms. Howard's claim of overestimation billing.

JUDGE RI LEY: | " m confused. | f you said on the
one hand she was given a credit and the other hand

she was given a balloon bill --

12
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MR. GOLDSTEIN. Well, because when you go back

and | ook at the actual read versus actual read,

Judge, those dollars -- the difference between those
dollars -- the estimate for those dollars was | ess
t han the actual usage, so the bill has had to be

i ncreased by an amount to cover the difference and
that's where the balloon bills comes in.

JUDGE RI LEY: Do you have an understandi ng what
t hey' re saying?

MS. HOWARD: It's incorrect.

JUDGE RI LEY: It's not very difficult to follow.

M5. HOWARD: Here it's incorrect.

MR. GOLDSTEI N: | think the problem when
Ms. Howard was out there with the meter reader and
going through, she was present with the meter reader
as | understand it. | obviously have not talked to
the meter reader.

M5. HOWARD: Is he allowed to say this, Judge?

JUDGE RI LEY: Yes.

M5. HOWARD: When | schedul ed the meter reading,
| also scheduled a replacenment of the meter so that

they could drive by and just automatically take a

13
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meter reading, and that was schedul ed for February
27t h. The meter reader that came out -- there' s a
| ot of info here to prove my case right now --

JUDGE RI LEY: | understand.

M5. HOWARD: -- so | don't know how much | shoul d
say, because | don't want themto go back and try to
change - -

JUDGE RI LEY: No, | want you to speak freely
under any circunstances.

MS. HOWARD: But if I tilt my hand and see what
all the proof | have against them they can go back
and review it in the time between now and the
heari ng.

JUDGE RI LEY: | don't know quite what the
response to make to that.

MR. GOLDSTEI N: Let me say this. It appears to
us that when there was this -- when the meter reader
went out on February 13 of '06 to read the meter and
to discuss this with Ms. Howard present, | don't
know exactly what happened, you know, in that
conversation, but whatever the meter reader said and

poi nted out to Ms. Howard was an error and the

14
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actual reading was higher than | guess what

Ms. Howard understood the reading to be --
HOWARD: No, sir.

GOLDSTEI N: -- and that's the problem --
HOWARD: Not only --

GOLDSTEI N: -- as | see it.

®> 3 5 3 O

HOWARD: Not only on the meter wasn't being

used, when the neter reader cane out, he came out,

he, hinmself -- I'mjust saying this because it my
not have no relevance in my mnd -- when the nmeter
reader came out, | brought himthrough the first

floor apartment and around to the basement and he
made comments about this is a nice building, when
did you buy it, so on, and so forth.

Okay. He -- under my mi nd, | was
t hi nking he was with nme now. Okay. | was

di scussing the building with him so on, and so

forth. We wal ked through the basement to the meter.

The meter reader was very helpful. W read the
meters together. | wrote down what the meter
readi ngs were on both bills. | have them both in

hand with my pen. | wrote down what the meter

15
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readi ngs were on both bills, okay, the meter reader
then said | need to switch these neters out now.
They were scheduled to be switched out on February
27th. That's when | called -- when | set up the
appointment for the meter reading on February 13th.
| set up appointnment for February 20th -- | stand
corrected -- for February 20th, a week |ater to have
that meter switched out because me knowi ng that |
was -- |I'mnot there and they're not trying to come
t hrough and read this meter, | want themto read it
nore regularly, so they're suppose to do it on the
20th. The meter reader demanded that | |et him
switch that meter outright then, so not only did he
put in a bad reading or they changed the reading, he
took the nmeter with him so |I could not prove it.

JUDGE RILEY: Which meter are we tal king about?
There were three meters.

M5. HOWARD: The building meter.

JUDGE RILEY: The building neter?

M5. HOWARD: He took the building meter with
him - -

JUDGE RI LEY: He took the old one with hin?

16
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M5. HOWARD. -- so | couldn't prove --

JUDGE RILEY: Now when did he take the old neter
and replace with the new meter?

MS. HOWARD: Not only did he take the old neter
and replace it with a new meter, when | finally got
billed -- when he put the new nmeter on there, see

I["mright there over his shoulder, he says "Do you

know how we bill when we put a new meter in?" |
said, "How do you bill?" He said, "If it doesn't
cal ebrate to zero, we take a -- we put the reading

in as it is right now. He said, they seldom --
"When we put in a new meter, they seldom equa
zeross all the way across. We just put in what the
reading is on there right now," and that reading --
| wrote on the bill as 377 therms, so not only did
they start that new meter as if it started at zeros
t hey charged me |like the new meter they put in
starting at zero. It did not. It was 377 therns.

JUDGE RILEY: MWhich is what he told you it's
going to be.

M5. HOWARD: Which is what it was and what it

still is.

17
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JUDGE RI LEY:

MS. HOWARD:

property.
JUDGE RI LEY:

ki nd of what they call

transmtter.

MS. HOWARD:

was the one that

hi m It was - -

JUDGE RI LEY:

Three seventy-seven.

| haven't used any gas at the

| believe they also installed sone

el ectronic reader

When he took the old meter, whi

we read together, he took it with

That's their property. That's

Peopl es Gas' property.

MS. HOWARD:

it done the 20t h,

| was saying |

take it right then.

JUDGE RI LEY:

MS. HOWARD:

JUDGE RI LEY:

a week | ater.

That was on the 13th?

That was on the 13th.

Did they t

was on the old neter?

MS. HOWARD:

JUDGE RI LEY:

| wote it

So you have the

was on the old neter?

MS. HOWARD:

When he put

ch

He demanded t hat

was schedul ed to have

he

ell you what the reading

on my bill.

in this new meter,

i nformati on that

he

18
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said they started it off -- he said we put in the
new meter they seldom bal ance out to have zeros all
across.

JUDGE RI LEY: | understand. |'"s just 00377,
ri ght?

MS. HOWARD: Exactly. And Peopl es Energy charged

me. They charged ne as if that meter started with

zero. They have -- it has been -- |'ve been going
t hrough this al most a year, sir, so -- and |I'm kind
of upset.

JUDGE RI LEY: Mr. Gol dstein, anything further?
MR. REARDON: | would like to say something if
possi bl e.

Based upon what you are saying, the new
meter was set at an index of all zeros, which is
what you show on the meter change order that was
i ssued to conpletion of the interexchange order.
Now you are saying that that meter was set at an
i ndex of 0377?

M5. HOWARD: He told ne that was 377 was what |
wrote on the form --

MR. REARDON: As set i ndex.

19
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M5. HOWARD: -- when it started out with the new
met er .

MR. REARDON: Again, from-- at this point we had
ot her readings on that meter since February. Again,
it'"s an early meter, so we get readings on a nmonthly
basis, as nost recent, they were all 377 showi ng
again no consunption on the new neter.

What 1'll be glad to do is go back in
and check the index of what was available to be set
at on the new neter. If it does -- what | mean by
t hat, before a neter gets set at the prem se, that
meter has to be tested, and when it gets tested, it
says, okay, this is the available index that this
meter should be set at. The start read sane day
odometer card this is what the meter starts off
reading. At this point, it m ght not be all zeros.
As he said, it's probably set at 0377, so if the set
i ndex should have been 0377, yes, | would agree that
what you have been billed for or on the meter from
February up to the tinme the service was turned off
t hat needs to be corrected because that would have

been incorrectly billed fromthe set index of

20
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February. The issue here, of course,

being billed to you prior to the neter being

is what is

changed.

MS. HOWARD: Peopl es Gas owes ne noney. | "' m due
a refund on both accounts, on both accounts, and I'm
going to be able to prove how |I'm due noney.

JUDGE RI LEY: Okay. Let's --

MR. GOLDSTEI N: | think that's where we are at
t he moment, Judge. | thought there was only two
meters in the building. I"ma little unclear as to

how many meters are in the building.

JUDGE RI LEY: | ' m not cl ear.

MR. GOLDSTEI N: Three meters?

MS. HOWARD: Physically there's three nmeters in

the building. Only two were active.

MR. REARDON: So you had two active accounts at

one time?

MS. HOWARD: Exactly.

JUDGE RI LEY: Of active accounts?

M5. HOWARD: The buil ding and second fl oor.

JUDGE RI LEY: This is where |'m confused.

have separately metered units,

what

does the

If you

21
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bui l ding meter --

only heat.

only for

gas meters?

t he furnace.

common areas?

M5. HOWARD:. Only gas,
JUDGE RI LEY: They're all
MS. HOWARD: Only heat,
JUDGE RI LEY: Only for

MS. HOWARD: For

MR. REARDON:

and second fl oor.

| think she means for

t he furnace or

MS. HOWARD: Whet her it

first floor is heat.

JUDGE RI LEY:

al |

t he buil di ng.

both first

was a tenant or not, the

Then the meters are install ed for

i ndi vi dual units thensel ves,

MS. HOWARD: And hot

JUDGE RI LEY:

So to heat

just cooking gas?

wat er, yes.

the building meters are

t he heat for the whole building?

MS. HOWARD: And that's

MR. GOLDSTEI N:

your Honor.

Now |

Thank you.

t.

M5. HOWARD: You are wel cone.

JUDGE RI LEY:

MR. GOLDSTEI N:

have a cl ear

under st andi ng,

Where do we go from here?

guess

22
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JUDGE RI LEY: Does Peoples want to do an

i nvestigation of some kind?

MR. GOLDSTEI N: | believe we do, Judge, and based

upon what Ms. Howard has said this morning and what
M . Reardon has responded to, | would suggest that
we continue this matter approximtely 45 days, |et
us do an investigation, have M. Reardon contact
Ms. Howard again with what he finds as a result of
his investigation, and see if the matter can be
settled --

JUDGE RI LEY: Okay.

MR. GOLDSTEIN. -- in the meanti me.

JUDGE RI LEY: Now go ahead, pl ease

M5. HOWARD: Your Honor, | make a motion that we
settle this much sooner. | "ve been going back and
forth with Peoples Energy ever since all al ong.
Their nunbers are still going to be erroneous as

t hey have been -- hold on, but I'malso worried

because the weat her has been favorabl e enough not as

to allow ny pipes to burst. | " m worried about
further just damage at the property, so --

JUDGE RI LEY: | s the building heated now?

23
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M5. HOWARD: [It's not heat ed.

MR. GOLDSTEIN.  Service is off.

MR. REARDON: Service was turned off ear in
September | believe.

JUDGE RILEY: Was this done for nonpayment ?

MR. REARDON: For nonpaynment.

JUDGE RILEY: | didn't realize that.

MR. REARDON: Yes.

JUDGE RILEY: We have got a problem | "' m not
going to be in the country for approximtely three
weeks in January. What is the amount that they have
to get to stay on?

MR. REARDON: A bal ance 2600. This is $2700 of
al toget her 2694.40 is your balance right now. That
i ncludes again the meter, make sure you understand
t hat woul d i nclude any usage of the new meter that's
been incorrectly billed if the index was started
wr ong.

JUDGE RI LEY: | s Peopl es saying she's going to
pay the 2600 to get it restored?

MR. REARDON: \What | offer to her if she was able

to pay a third of the bill right now, even though we

24
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are still disputing the rebilling, pay a third of
the bill, we'll restore the service for her, still
continue with the investigation as far as the bill
di spute and we can even at that point set up sone
payment plan for the balance and go on with the
I nvestigation fromthat point.

M5. HOWARD: No, sir. Peopl es Energy owes me
nmoney.

JUDGE RI LEY: Ma'am you can't just make that

claim It has to be proven.
M5. HOWARD: | intend to prove it, but I wish I
could do it sooner than later is all 1'm saying.

MR. GOLDSTEI N. Judge, in the event that
Ms. Howard is correct, she would -- obviously,
what ever she pays towards that $2600, the third or
whatever it is that is going to end up being paid,
t hat woul d obvi ously be given back to her.

JUDGE RI LEY: Okay. That's going to nmean --

MR. GOLDSTEI N: Obvi ously - -

JUDGE RILEY: -- that's going to be an outlay of

about 8 or $900 to get that service restored. I

don't know
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MR. REARDON: Can | ask how much noney can you

pay?

M5. HOWARD: Sir, |I'm asking you all to just -- |
can't hide the -- hide the property. Coul d you just
turn on my gas until we get this settled?

JUDGE RI LEY: Somet hing has to be paid on the
out st andi ng bal ance

MS. HOWARD: But | don't owe one-third. Sir,

t hey have even taken ny nmoney fromthe settl ement.
They have taken -- | have even paid on the account
so as when | first thought we are going to be able
to settle it peacefully, | was still paying on the
account.

JUDGE RILEY: How much did you pay?

M5. HOWARD:. After they messed up the nmeter
reading, | paid -- on May 19th, | paid 151.24, on
April 7th | paid 149. | was still paying because
t hought they were going to be able to straighten
this out.

JUDGE RI LEY: That was still -- there was still
usage at that tinme?

M5. HOWARD:. There was no usage, your Honor. No
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usage. The meter has not nmoved since they put it in

there and it still will not nove much. ["m stil
not there. If, in fact, they turn back on the gas,
| wouldn't use it |like the gas is finally on. I '"'m
still not there. | would only turn it on in the

I nstance that weather got below freezing so that my
pi pes woul dn't burst, and even then | wouldn't turn
It on to make it crispy in the apartment. | would
just turn it on so the pipes would not burst.

JUDGE RILEY: And, yet, the gas was not shut off

until Septenber. There had to have been some gas
service.

M5. HOWARD: The gas was on. | just haven't been
usi ng any.

JUDGE RILEY: So there's cooking gas heat. There
was no heat used. |[|s the thermostat turned off?
M5. HOWARD:. Yes, there's been nothing used.

Now on the second floor -- on the
second fl oor maybe | have used a few therms, and
that's the second part that we haven't even touched
upon, maybe there's been a few therms used because

of the hot water boiler that's in the basement, but
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that's it.

JUDGE RILEY: You are contesting the readi ngs on
two of these meters then?

MS. HOWARD: I"mtelling you that on two meters
billing has been incorrect and I can prove that

right now.

JUDGE RI LEY: | don't know what to do about the
shut of f service. | don't know how to get that
restored other than to pay as | said --

MS. HOWARD: Pay what | don't owe?
JUDGE RILEY: -- approximately one-third on that
bill.
You cannot make that claim You can't
just blatantly make that claimand tell them they

owe you money, and you have to prove that, and

that's -- we are not at that stage yet. That's the
probl em
MR. REARDON: Can | -- do you mnd if | ask her?

JUDGE RILEY: Certainly.
MR. REARDON: You said the building's been vacant
for approximately three years.

MS. HOWARD: No. | said the first floor
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apart ment .

MR.
How | ong has the buil ding been vacant

actually

MS.

REARDON:

HOWARD:

| "m sorry, first floor

Well, the end of

resided in the building?

apart ment.

Sept ember

started sl eeping at night el sewhere.

VR.

REARDON:

JUDGE RI LEY:

VS.

VR.

VS.

MR.

HOWARD:

REARDON:

HOWARD:

REARDON:

of "03 through

occupi ed --
MS. HOWARD:
MR. REARDON:
MS. HOWARD:
MR. REARDON:

September 5th or 6th?

Of this year.

No, of | ast year.

Sept enber of '05?

Yes.

So during the period say Septenber

April of '04, that

The buil di ng was occupi ed

-- during that
-- yes.

SO0 you are sayi

Sept ember of ' 05?

MS.

HOWARD:

The end of September

time period?

ng -- you said

stopped sl eeping at that residence

VR.

REARDON:

Bui | di ng vacant

as far

as

i s when

bui | di ng was

"05 i s when

where no one's
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occupancy, right?

M5. HOWARD: Okay.

MR. REARDON: Occupant I'll put down.

MS. HOWARD: No gas was used after that point,
except for maybe the hot water heater in the
basement .

MR. REARDON: \What was the source of heat | ast
winter -- |ast year during the heating season?

M5. HOWARD: As he just said, it really didn't
get cold last year until |ike Decenber.

MR. REARDON: December ' 05, | agree.

M5. HOWARD: So a couple of days | turned it on
to like 57, 60, but that was it, and that was prior

to February, right.

MR. REARDON: | understand that it was prior to
t hat.

M5. HOWARD: Ri ght . It was very, very little
because it really -- last winter it didn't really

get down that cold where | needed it, and that's
just the truth.
MR. REARDON: Was there any thought behind why

you didn't request a, let's say, reading nmuch
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earlier than February of this year when you knew

t hat | ast year only -- at least -- at |east let's
just say from April '"04 all the way through February
"06, which is approximtely two years, all the bills
were estimtes?

MS. HOWARD: I was fine with what | was payi ng
until | knew | was out of the apartment and that
they were charging me. When the bills started
getting up, and I said, well, wait a m nute. ' m
paying a lot of -- lot of these bills and I'm not
even here, so | need to call out and have a meter
reading and | need them to change this meter, so |
schedul ed those two things so they could read it
fromthe outside.

MR. REARDON: So from September of '05 up to the
time we changed the meter in February '06, those
esti mates that you were getting --

MS. HOWARD: I was still paying.

MR. REARDON: -- you were paying towards those
esti mates?

MS. HOWARD: Ri ght .

MR. REARDON: And you felt those estimates --
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M5. HOWARD: Were wrong, because | wasn't there.

MR. REARDON: And | think the only reason -

Is just what |'m assum ng was done,

service person was out there to read the nmeter

- this

because the

on

the 13th, of course, seeing there was already an

order in the systemto be changed the foll ow ng

week, he probably just assumed - -

It was better to change the nmeter

i nstead of having the service personnel

week | ater to do the same thing that

well do while he's there.

M5. HOWARD: That's why | let himdo it. Had
had known all of this was to follow, |I would have
kept that old meter there; however, let me state
this, and this may be totally irrelevant, but |I'm
going to say it anyway, that same guy that cane out
did read the meter. Every time he came in and out

he probably felt

whil e he's there

come out

a

he coul d very

of ny basenment, he wanted to wal k through and around

in nmy basement and | would have
Door's right here.” | had to do
why. He seem |ike he was maybe

was wondering was he suspicious

to say,

t hat . | don't

or

after awhil

sonmet hi ng,

know

€,

but

"Excuse ne.
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every time he came out of ny basement, | had to
redirect himto where the door was. "The door's
here. We're com ng out this way," he wanted to walk
this way. | would say "Excuse me. The door's
here."

MR. REARDON: How many times did he come in and
out? Did he say that --

MS. HOWARD: He was changing the meter, so he had
to go back to the truck, see if he had it, go back,
see if he had whatever. He was in and out the
basement about four times each tinme, and the | ast
time | said to him"How many times am | going to
have to tell you the door is right here.”

MR. REARDON: The only reason |I'm asking that, |

was kind of curious.

M5. HOWARD: |'m saying that sends up a flag for
me. You know what | mean?

MR. REARDON: | could see the first trip just
read the meter. That's one trip comng in. He sees

there's going to be a meter change next week, let me
change the meter. Now et me go out to my truck and

get the meter put in. | could see him making two
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trips, three trips, tops, whatever reason, |'mjust
curi ous.

M5. HOWARD:. At one point maybe he needed sonme

goose (rease. l"mjust trying to tell you |I don't
know what significance that is. [|I'mjust telling
you that this guy was really -- was really demandi ng

that he take the meter with himright then.

MR. REARDON: Well, again, at this point the main
thing, of course, is trying to figure out getting
the gas service back on for the heat for the
building during the time that this is being revi ewed
again. | think we have to | ook at some type of a
payment on the account, reasonable anount, so we can
work with you to get the gas back on while we're
i nvestigating so you don't have damage whet her the
tenperature drops 32 or below freezing.

Wthin the |l ast week | know the bill --
estimated bill's been sent out and also the bill
that's due to be paid unless a correction's made as
far as cancel, rebill, or whatever, so | think
bet ween the time the |ast payment of May, there

hasn't been any paid on the bill, and that's even

34



10

11

12

13

14

15

16

17

18

19

20

21

22

prior to that February date of when we canme out and
changed the meter.

M5. HOWARD: That's after the February date.

MR. REARDON: | " m sorry. It's after the February
dat e.
MS. HOWARD: | paid those bills because I knew I

was trying to just keep the service running and |

t hought that the problems would be remedi ated by the

time | made several calls, and unable to talk to
supervisors, and so on, and so forth. | guess I'm
digging my heels in and said |I'm going to fight
t his. " mnot going to keep spending money on an
account that's not being used.

MR. GOLDSTEI N: Ms. Howard, you are not will to
put any noney - -

MS. HOWARD: Sir, I don't have $800.

MR. GOLDSTEI N. What do you have that you can so
we can restore your service?

JUDGE RI LEY: Let me ask this. And what you are
saying you are unable to make a substantial payment
on the account ?

M5. HOWARD: | don't have the noney.
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JUDGE RI LEY: I n your experience, if you know,
when woul d the pipes start showi ng damage? What

woul d be --

MR. REARDON: ~ 3 ~ Three hypothetically | would

think the tenperature would have to be bel ow
freezing bel ow an extended period of tine.

JUDGE RILEY: That's below 32 degrees?

MR. REARDON: Sometimes a suggestion is made to
t he people to have heat in the building one way to

prevent pipes fromfreezing if you have a water

faucet, whether in the basement or in the apartment,

gradually drip so you have constant flow fromthe
pi pes so the water doesn't freeze in those pipes.

JUDGE RILEY: Would a space heater hel p?

MR. REARDON: Space heater may hel p. | don't
know how often it's going to run.

JUDGE RI LEY: It wouldn't help the pipes?

MR. REARDON: The then main concern with your
wat er heater in the basement area where your water
heater is concern is the heat for the first and
second fl oor.

MS. HOWARD: The second fl oor has been off for
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quite awhile. Water heater has been off for a year.
No one's used it.

JUDGE RI LEY: I n other words, it has water in it?

MS. HOWARD: It may have water in it.

MR. REARDON: But it may have benefitted fromthe
heat in the building.

M5. HOWARD:. Yes, because the building has been
-- | haven't allowed the building to --

MR. GOLDSTEIN. She's got to pay somet hing,

Judge.

JUDGE RI LEY: | understand that. That's really
beyond the real m of what we are doing here. That
service has already been shut off and I -- | know
the Comm ssion can simply issue an edit telling them
to restore the service without sone kind of payment.
That woul d be something you to have work with
Peopl es Gas about .

MS. HOWARD: " m asking in good faith if they
think -- 1'"m hoping the truth will prevail. In good
faith, they turn it back on, | can't hide the
bui | di ng when we got resol ution. | have to live

with it one way or another. | "m just hoping if at
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-- if they could do it if at all possible.

MR. REARDON: \What about $400? |I'mtrying to get
the gas back on in the building so if it does get
bel ow the freezing so you have sone source of heat
for the pipes. What about $400? We are | ooking at
$400 being less than a third of the bill, something
as a good faith paynment towards you as well we show

good faith in getting the gas back on while they're

stilling work out the building dispute entirety.

MS. HOWARD: | don't want to come across as
unreasonabl e. Four hundred dollars is still a
stretch for me right now this time of year. [|I'm
bei ng honest. | can't hide the property. "' m goi ng

to have to live with whatever we come to at the end
of these proceedings.
I"m just hoping -- | mean, Peoples Gas

got nobre noney than me. You know, whatever we come

to at the end of these proceedings, | have to live
with now and |'m just asking if, in good faith -- |
mean, |'ve been over there for over ten years now --

in good faith | could just get the gas back on, when

we conme to the resolution that's what it is, |"'1l]
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pay whatever we got to pay or you pay me what you
owe me and we can move forward is what |'m hoping.
That's what |'m aski ng.

MR. GOLDSTEI N: Coul d we just set another date
for hearing?

JUDGE RI LEY: You were talking -- | thought there
was going to be an investigation.

MR. GOLDSTEIN.  Yes, there is going to be an
i nvestigation irrespective of what the date is.

JUDGE RI LEY: s it possible you set a date for
heari ng?

MR. GOLDSTEI N: Yes, evidentiary hearing.

JUDGE RILEY: Wbuld that be subject to change if
the investigation were to bear out the conplainant's
clainms?

MR. GOLDSTEIN: Well, absolutely.

JUDGE RILEY: Then you said approxi mately 45 days
you are going to need for that?

MR. GOLDSTEI N: | would think so, Judge.

JUDGE RI LEY: That takes us to about the 3rd of
February.

MR. GOLDSTEIN. You woul d be back by then?
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JUDGE RILEY: Yes. What | was going to suggest

Monday, the 5th of February.

MR. GOLDSTEIN: Do you have anything before then,

Judge?

MR. GOLDSTEIN. Ot her than the 30th --
JUDGE RI LEY: |"mtied up the 30th nmyself.

MR. GOLDSTEIN. The 1st?

JUDGE RI LEY: February 1st | have got a matter up

11 a. m

MR. GOLDSTEI N: You want to set it in the

afternoon? | don't think it will take nore than --
JUDGE RILEY: Wbuld that be acceptable to you?
M5. HOWARD: I just have to make whatever you all
decide -- 1'Il make that priority.
JUDGE RI LEY: 1:307
MR. GOLDSTEI N: Fi ne.
M5. HOWARD: February 1st?
JUDGE RI LEY: February 1st at 1: 30.
M5. HOWARD:. That's a Thursday?
JUDGE RI LEY: Ri ght.
M5. HOWARD: Same pl ace?
JUDGE RI LEY: Yes, be at our offices here, nost
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| i kely a different conference room but it will be
t he same address.

M5. HOWARD:. So on February 1st at 1:30 we'll
have what ?

JUDGE RI LEY: It will be an evidentiary hearing,
bring any documents or witnesses with you that would
tend to support your case. It will be your burden
to proceed first to produce the evidence and say
this is my claim this is what | have in support of
it. "Il help guide you through any testinmony you
want to give.

M5. HOWARD: Also, on my second floor account we
never really touched on that. My second fl oor
account when they read the meter reading they found
t hat meter reading -- they gave me a credit for what
they owed me on that account, not the -- not the
bui | di ng account, but on the second floor account
t hey have somehow taken away what they owed me.

JUDGE RILEY: So you said they withdrew credit?

M5. HOWARD: They withdraw the credit of what
t hey owed me and have somehow owing them They have

even taken away the noney.
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JUDGE RI LEY: Has that service been shut off?

MS. HOWARD: | don't know. | would have to
check.
MR. GOLDSTEI N: I don't have anot her --

MR. REARDON: No, the second floor meter we
showed as active.

JUDGE RILEY: This is the building meter?

MR. REARDON: The second fl oor non-heating, hot
wat er second fl oor.

MR. GOLDSTEIN. We'll prepare to go forward with
both meters involved, the building meter and second
floor.

M5. HOWARD: So they have taken away the credit
that they owe me and taken away the settl ement
amount and my security deposit on those accounts,
and | had them come back out and do anot her meter
readi ng. When the guy came bought back out to do
the other meter reading, | guess that meter reading
havi ng consi derably | ower than they had esti mted
and the guy -- they refused to put that into their
systemuntil | called in and conmpl ai ned. They then

put their meter reading in. They didn't accept it
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right then. After that point, they sent another
bill. It's still wrong.
JUDGE RILEY: These are -- we'll treat these as

separate issues. When | cone back on February 1st,

we'll deal with the building meter first and the
evi dence, then we'll deal with the second fl oor
met er .

MS. HOWARD: Part of how they deal with my second
floor meter --

JUDGE RILEY: Again, |I'msorry about the shutoff
and the restoration, that's beyond the scope of
t hi s.

M5. HOWARD: So there's nothing | can do to get
gas back up besides come up with 400 bucks.

JUDGE RI LEY: Short of payment of sone kind.

MS. HOWARD: M. Reardon.

MR. REARDON: Again, | guess at this point |
would like to have at | east a $400 payment on this
account as a good faith payment. I"mwilling to go
in to double check the index that the new meter was
set at in this building from February forward on the

new meter. |If we incorrectly billed you on that new
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meter, | will make those adjustments for you.

Again, that's just usage on the new meter going
forward. That's 377 feet of gas, let's say roughly
a dollar amount $377 if we use a dollar therm price,
but so if it could reduce that bill by that much
based on that, | mean, 1'll check on that for you
when | get back to the office, give you a cal

within a day or so, and |let you know about that.
I"msorry. Can | -- | have got a number
312-391-3994 - -

M5. HOWARD: Yes, that's the nunber.

MR. REARDON: -- reach you at that number? |[|'Il]I
check on that, get back with you on that as far as
the new usage going forward.

M5. HOWARD: Can | have a nunber as far as when
the $400 payment is made?

MR. REARDON: 312-407-352 (sic).

M5. HOWARD: That's Jack?

MR. REARDON: Jack Reardon, John Reardon.

M5. HOWARD: \Which one? Jack or John?

MR. REARDON: Jack is fine.

JUDGE RI LEY: Okay. Anything else?
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MR. GOLDSTEI N:

JUDGE RI LEY:
February 1st at

MS. HOWARD:

Then we'l |l

1:30 p.m

Thank you.

Thank you, Judge.

be recessed unti

(Wher eupon, the above
matter was adjourned, to
be continued at

February 1, 2006 at

1:30 o'clock p.m)
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